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Abstract:

The Law nr.192 on mediation and the mediator psabes entered into force in 2006, but

many Romanian have recourse to this procedure 2008 and they could perceive the

benefits and the utility of mediation. All the pé®pvere aware that the misunderstandings
have arisen between them as a result of deficisrari¢ack of communication and found that
the mediator is the person who facilitated theomaston of dialogue and finding solutions

widely accepted.
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The study of the conflict and of it's solve throwajternative ways may be the most important
study of all.

Economic and social situation in Romania is notyvdifferent from other Community
countries, so that referral attention to alterretivethods of resolving conflicts is the desire to
waive the lengthy and expressive trials in coudrimgs.

Because of how rapidly interaction, people mayaiatays hold control over the relationship
and often there is the risk of conflict situationsvhich the results are not expected. Concern
for the establishment of criteria balancing gaind bbsses must overcome the barrier of their
own interests. Therefore, mediation as a methodltefnative dispute resolution offers the
possibility of introducing in the conflict a thirdarty, neutral and impartial, which sets
general, in an attempt to identify a solution.

The occurrence of mediation in Romania is the tsmiufor a large part to interpersonal

conflicts. An institution that does not judge anmkd not act, but succeeds to bring the two
parties to decide by mutual agreement, will notegate any pride to the winner or

frustrations to the defeated. Thus, aware of theeeagent reached, which benefits both
parties, social life will be natural, the interdraent is left. [2]

The conflict has multiple causes and is initiatgdome, against the background of a long
accumulation. Obviously, this is not true for cactl that are spontaneous favored by some
state or experience of the moment.

The most important causes that lead to conflict are

a.poor communication (providing insufficient inforn@, or truncated using
inadequate means and channels);

b.the amounts (disagreement focuses on the ethipaicssand the ways in which
power should be exercised - taking into accountrtifugal probity and fairness,
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disputes affecting choice of objectives and methd@dogue between the deaf - the
principle that results in degradation genre whatswith us is against us);

c.the existence of different purposes (parties tendbe differentiated in terms of
priorities, even when they pursue the same thing);

d.ambiguous style (fight to strengthen positions eaus distortion of reality, until
incompetence treatment situation);

e.limited resources (in case of failures, the dewvelept of structural elements is
affected);

f. mutual dependence (a response to the needs of jdinisr depend on the proper
attitude, there is a blockage or distortion of miation, needs overvaluation or
mistrust);

g.complaints (against the honorable status, ideasd fhaive, resistance to new,
complex problems, advice — ignored, charges, 8jc. [

This are the countless situations in which the Cdsinan finds its applicability and
usefulness.

In the mediation session, one thing is very impartavhich is a first step in resolving the
conflict: the parties to communicate again.

By using the mediator of communication techniqueesd active listening, they gradually
become confident that is where | can resolve timdlict

Even if the top (in joint session) tonality andensity of discussions between the parties
seems to hide irreconcilable positions, during, esigkecially in separate meetings, the parties
begin to generate options to resolve the conflibiese are points which may lead to a final
intersect interests to stakeholders and the birth solution to resolve the conflict, mutually
accepted.

Resolving conflict is in some cases impossible, thet communication between the parties
may want to reduce, with the mediator.

Perception of the Romanian society on conflict ng@naent can not be assessed by the
number of conflicts that arise, but by the effi@gnvith which they are addressed.

In addition to lack of efficiency with which condlis are resolved in our country, calling on
the courts, paradoxically, is observed and a cresponse to mediation, both in terms of the
community in general, and parties who may be isteck advantaged and mediation in
particular.

The concept of the idea of mediation and amicadtiéesnent of conflicts are closely linked to
the cultural identity of a people, and their impéatation has involved a long process even in
countries with traditional mediation.

The institution of mediation was born in the U.8dadhen was taken and the Europe, because
of outstanding results obtained, as a voluntary amdtable. Founded as a way of reduction
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of the courts of numerous pending cases, the medi&ias become a usual practice with
regard to resolving conflicts amicably. Both in Amga and in Europe, where it became a
habit to call the mediator, that pending the couete significantly reduced, so that only 5%
of the conflicts come to be settled by court.

The mediation is a novelty for our country, Romagiaot a tradition in this field.

Law nr.59/1968 can not be considered a precedentspect of mediation committees
established by the court at that time being vestgld powers to prosecute effectively, not
mediation. Moreover, these meetings were puldioraissions, and decisions by the judge
could impose sanctions, ranging from reprimand fiaeof warning.

Law nr.192/2006, its content includes the prinesplthat guided the mediator, and
confidentiality, neutrality and impartiality. Norod these are found in Law nr.59/1968 .

Association with the mediation committee hearingars error and as such it should be
avoided.

The first project in Romania was developed throagpartnership of U.S. Embassy, the
Ministry of Justice and Bar Dolj, which aimed atasishing a Pilot Mediation Center in
Craiova, which will carry out training of mediatoasd promotion of mediation in Romania.
Since 2003 until now Craiova Mediation Center hatdha promotion and training of
mediators along with them voluntarily engaging iedwtion related to the local courts. [4]
Therefore, in a period of years aprox.5 who caltechediate in the center saw the usefulness
of particular elegance that can resolve a disputedivilized society. [5]

Dispute resolution through mediation clearly bringsnefits on many levels. Contribute
before any argument to the improvement of justittee-courts are relieve , moving the weight
on the quantitative criterion of pending casesdalbalt with celerity, based on quality of the
solutions adopted, individuals have an alternasiystem Legal and their defenders represent
or assist them in mediation proceedings.

Currently those who are in dispute, rather chobsecourt in resolving the conflict rather than
an alternative method. And because we are facitarla of information public about the
procedure. Public opinion in general, individuatsparticular, although have heard of the
procedure of mediation and mediators choose thks lodlthe court to resolve conflicts.
We Dbelieve that this procedure is a procedure whidgh need time to be known and
understood in particular and the profession ishattbp of the road and its fate depends on
many factors who strike destiny in general pramtigrs in the market were decide, through
the mechanism of demand and supply. It is natkrawing the traditions and mentalities
Romanians things to be done slowly and safely.

Communication advantages resolve conflicts thromgliation must be in the future one of
the concerns of professionals to conduct ongoingnam of transmitting information locally
and nationally. Along with these activities to pree the profession with dignity, conducting
training programs and ongoing expressions of isteoe advanced mediators confers prestige
of the profession and lead mediator by default Wie confidence of civil society in the
mediation.

In our opinion, the usefulness of mediation canclerged only when you're in the middle of
this procedure, either party or lawyer or mediator.
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